COURTROOM OBJECTIONS CHECKLIST

OBJECTIONS TO QUESTIONS:

Ambiguous - MRE 611(a) - The question may be taken in more than

one sense. 

Argumentative - MRE 611(a) - (1) Counsel summarizes facts, draws a

conclusion, and demands that the witness agree, or (2) Counsel's

question is an argument in the guise of a question.

Asked and answered - MRE 611(a) - Unfair to emphasize evidence

through repetition. Greater leeway allowed on cross.

Assumes a fact not in evidence - MRE 103(c) and 611(a) - Question

contains a fact that has not been entered into evidence.

Beyond scope - MRE 611(b) - Question unrelated to examination

immediately preceding, counsel should be required to call witness as

own.

Bolstering - MRE 608(a) - Attempting to support character for

truthfulness prior to attack by opponent.

Calls for conclusion - MRE 602, 701, 702 - Witnesses must testify to

facts, conclusions must be left to the members (and counsel during

closing arguments). Watch for "why" and "would" questions. Those

often call for conclusions.

Calls for improper opinion - MRE 602, 701, 702 - Used when an

expert hasn't been properly qualified or when a lay person's testimony

would be beyond the scope of the rules.

Calls for narrative - MRE 103(c), 611(a) - Question may allow witness

to ramble and possibly present hearsay, incompetent or irrelevant

evidence. MJ has broad discretion here.

Calls for speculation - MRE 602 - Question requires witness to guess.

Compound - MRE 611(a) - More than one question contained in

counsel's question.

Counsel testifying - MRE 603 - When counsel is making a statement,

not asking a question.

Confusing and unintelligible - MRE 611(a) - Counsel has used

unfamiliar words, disjointed phrases or has confused the facts or

evidence.

Cumulative - MRE 102 and 611(a) - Repeated presentation of

testimony is unfair, unnecessary and wastes time. MJ is responsible to

control this.

Degrading question - MRE 303 - question is immaterial and used

simply to humiliate.

Hearsay (question) - MRE 802 - Answer would elicit hearsay and no

exception has been shown.

Improper - If you know the question is bad but can't think of the basis,

use this to give you time to think. The MJ may sustain you anyway and

supply the basis. If not, you've gained that moment to decide on a basis.

Don't overuse this!

Improper impeachment - MRE 607-610 - Only specific, limited means

of impeachment are authorized.

Improper use of memorandum - MRE 612 - Used when opposing

counsel has confused present recollection refreshed (MRE 612) and past

recollection recorded (MRE 803(5)).

Improper use of prior statement - MRE 613 - when counsel is

attempting to introduce extrinsic evidence of the statement without

affording witness opportunity to explain or deny.

Irrelevant - MRE 402 (see also 401 and 403) - Doesn't tend to prove or

disprove any fact or circumstances related to any issue before the

factfinder.

Leading - MRE 611(c) - When the form of the question suggests the

answer.

Misstating the evidence - MRE 103 - Question either misstates what a

witness said earlier or mischaracterizes earlier evidence. Similar to

assuming facts not in evidence.

OBJECTIONS TO EVIDENCE (ANSWERS):

Best evidence rule - MRE 1002 - If the contents of the document are to

be proved, the original must be offered or its absence accounted for.

Cumulative - MRE 102 and 611(a) - Repeated presentation of evidence

is unfair, unnecessary and wastes time. MJ is responsible to control this.

Expert witness not qualified - MRE 702 - Lack of foundation for

specific expertise.

Hearsay (answer) - MRE 801-805 - Question didn't call for hearsay, but

witness gave it anyway. Counsel should move to strike and ask MJ to

instruct members to disregard answer.

Improper bolstering - MRE 608(a) - Using some form other than

character for truthfulness.

Improper characterization - MRE 404, 405, 611(a) - Attempting to

use improper means to prove character.

Improper lay opinion - MRE 701 - Failure to limit the opinion to a

rational basis of the witness' perceptions.

Incompetent witness - MRE 104(a), 602, 603, 605, 606 - Lack of

qualification, mental capacity, or personal knowledge.

Incompetent evidence - MRE 103, 104 and Section III - Illegally seized

evidence and involuntary confessions and admissions. Ask for a 39(a), if

the evidence is even suggested by the question, consider asking for a

mistrial.

Irrelevant - MRE 402 (see also 401 and 403) - Doesn't tend to prove or

disprove any fact or circumstances related to any issue before the

factfinder.

Narrative response - MRE 103(c) and 611(a) - Witness rambling

beyond scope of question.

Prejudice outweighs probative value - MRE 403 - Request immediate

39(a). Argue the 403 balancing test. Don't ever let the members hear you

call evidence prejudicial, it will stick with them!)

Uncharged Misconduct - MRE 404(b) - Not admissible to show action

in conformity therewith, see rule for exceptions.

Unresponsive - MRE 103(c) and 611(a) - Answer not to the question

asked, usually from a hostile witness.

LACK OF FOUNDATION:

For expert opinion - MRE 702

For exhibit - MRE 104, 401, 801-805

Exhibit not properly authenticated - MRE 901(a)-903 - failure to

prove that the exhibit is in fact what it is claimed to be.

PRIVILEGES: Used where the question/answer would violate one of the

following privileges.

Clergy - MRE 503

Comment on or inference from claim of privilege - MRE 512 - Ask

for an instruction.

Government information/classified - MRE 505-506

Spousal privilege - MRE 504

Identity of informant - MRE 507

Attorney-client - MRE 502

Mental examination of accused - MRE 302

Self-incrimination - MRE 301
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